Section: COMPLAINTS POLICY Policy Number:

Subject: Process and procedures for Complaints. Effective Date: May 9, 2011
Revision Date: June 24, 2014
Scope: Approval Date: July 21, 2014
1. INTENT OF THE POLICY
1.1 Intent: Simpcw First Nation (“Simpcw”) by this Complaints Policy intends to create awareness within
the members of the Simpcw community by which:
(a) complaints involving the provision of services by Simpcw to the members of its community are
resolved in a respectful, transparent, consistent, systematic and fair manner;
(b) all members of the Simpcw community take responsibility for ensuring that our community is a
safe, healthy and welcoming place to live and work;
(c) bullying, defamatory, discriminatory, harassing and malicious statements, are removed from the
complaint resolution process within the Simpcw community;
(d) complaints are brought forward in a constructive manner that can lead to resolution; and
(e) the principles of restorative justice guide the complaint resolution process.
2. APPLICATION OF THE POLICY
2.1 Application: This Policy applies to:
(a) members of the Simpcw community having a complaint either:
(i) against any Simpcw Personnel;
(ii) about the provision of any services by Simpcw;
(iii) about Council operations;
(iv) about Neqweyqwelsten School Board operations; or
(v) about Simpcw Health Board operations; and
(b) any Simpcw Personnel having a complaint against any member of the Simpcw community;
about any work related function of Simpcw Personnel, but does not apply to:
(c) the employees of companies, societies or businesses in which Simpcw has an ownership
interest;
(d) the independent contractors of Simpcw;
(e) any other employees who are not the direct responsibility of the Simpcw administration; or
(f) disputes between members of the Simpcw community, not involving Simpcw Personnel in a
work related function.
2.2 Personnel: “Personnel” has the meaning set out in section 3.
2.3 Existing Dispute Resolution Process: This Policy does not apply where there is an existing dispute
resolution process under:
(a) the Simpcw First Nation Custom Election Regulations;
(b) the Simpcw First Nation Roles & Responsibility Manual;
(c) the Neqweyqwelsten School Policies and Procedures Manual,
(d) the Simpcw Health Board Member Policy Manual;
(e) the Simpcw First Nation Human Resources Policies and Procedures Manual; or
(f) any other Simpcw bylaw, policy or procedure, from time to time, dealing with a specific type of
dispute.
2.4 Exclusions: This Policy does not apply to criminal activity, child protection or elder abuse issues.
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3. DEFINITIONS AND INTERPRETATION
3.1 Definitions: For the purposes of this Policy:

(a)

(b)

(d)

(e)

(f)

(8)

(h)

(i)

(k)

“Administrator” means the person appointed by Council to administer the affairs of Simpcw,
and failing such appointment, shall be the person holding the highest ranking staff position for
Simpcw.

“Adjudicator” means the person who hears and adjudicates an Appeal filed under section 11 of
this Policy.

“Appeal” means an appeal of the decision of either the Hearing Committee or Arbitrator on a
Complaint, filed by either the Complainant or the Defendant under section 11 of this Policy.

“Appellant” means either the Complainant or Defendant, as the case may be, who files under
section 11 of this Policy, an appeal of the decision of either the Hearing Committee or the
Arbitrator on a Complaint.

“Arbitrator” means the person who hears and decides a Complaint under section 9 of this
Policy.

“BCAMI” shall mean the British Columbia Arbitration and Mediation Institute, Suite 510-700
Pender St W, Vancouver, BC V6C 1G8, Phone (604) 736-6614.

“Bullying Statement” means any verbal or written statement intended to socially degrade the
victim.

“Chief” means the member of Council who oversees Council meetings and is the primary
community and political representative of Simpcw.

“Complainant” means the member of the Simpcw community or of the Simpcw Personnel who
files the Complaint with the Administrator under subsection 5 this Policy.

“Complaint” means a duly completed Complaint Form and all supporting documents filed at the
same time with the Administrator under section 5 of this Policy.

“Complaint Form” means the “Simpcw First Nation Complaint Form” as set out at the end of
this Policy.

“Confidential Information” means information that could possibly harm the interests of
individuals or Simpcw if disclosed to persons not authorized by Simpcw bylaws, policies or
procedures to access that information.

“Council” means the Chief and council members exercising governance authority for Simpcw.
“Defamatory Statement” means any verbal or written statement attacking the reputation of

any person by a false or malicious claim.
“Defendant” means the person complained about in a Complaint.
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(p)

(a)

(y)

(2)

(aa)

(bb)

“Defense” means the written reply by the Defendant to the Complaint, signed and dated,
setting out the facts known to the Defendant about the Complaint.

“Discriminatory Statement” means any verbal or written statement conveying discrimination
based on race, national or ethnic origin, colour, religion, age, sex, sexual orientation, marital
status, family status, disability or conviction for an offence for which a pardon has been granted
or in respect of which a record suspension has been ordered; provided that where the ground of
discrimination is pregnancy or child-birth, the discrimination shall be deemed to be on the
ground of sex.

“Harassing Statement” means any verbal or written statement which conveys an intention to
disturb or upset the victim, and can be, but need not be repetitive.

“Health Manager” means the person appointed by the Simpcw Health Board to manage the
affairs of the Simpcw Health programs and services.

“Hearing Committee” means the body who hears and decides a Complaint under section 8 of this
Policy.

“Hearsay” means evidence which is a repetition of what others have heard or seen, rather than
based on the personal knowledge or observation of the witness.

“Investigator” means the person having conduct of the investigation of the Complaint pursuant to
subsection 6.2.

“Malicious Statement” means any verbal or written false statement made purposely to injure
another, and can include the repetition of a rumour.

“Members of the Simpcw Community” includes:

(i) any person whose name appears on the membership list maintained by or for Simpcw,
or who is entitled to have his or her name appear on that list, regardless of where any
such person resides; and

(ii) any other person receiving services of any kind from Simpcw, provided that he or she
either resides on or carries on business on any reserve lands of Simpcw.

“Negweyqgwelsten School” means the school which is owned and operated by Simpcw First
Nation.

“Negweyqwelsten School Authority” means all the parents or guardians of children attending
Negweyqwelsten School.

“Negweygwelsten School Management Team” means those representatives of parents or
guardians of children attending Neqweyqwelsten School, who together with one representative
of Council, have authority over and are responsible for overseeing the operations of the school.
“Notice of Appeal” means the written notice given to the Investigator by the Complainant or
the Defendant that the decision made either by the Hearing Committee or the Arbitrator on the
Complaint, will be appealed under section 11 of this Policy.
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(cc)

(dd)

(ee)

(ff)

(sg)

(hh)

(ii)

(i)

“Notice of Hearing” means the written notice from the Hearing Committee given under
subsection 8.3 of this Policy, of the time and place of the Hearing Committee meeting where the
Complaint will be heard.

“Personnel” means:

(i) the staff working for Simpcw, the Simpcw Health Board or the Neqweygwelsten School,
whether full time, part time, on fixed term or month to month contracts, on a
temporary basis, or as casual relief;

(ii) all members of Council;

(iii) all members of the Neqweyqwelsten School Management Team; and

(iv) all members of the Simpcw Health Board;

but does not include:

(v) employees of companies, societies or businesses in which Simpcw has an ownership
interest;

(vi) independent contractors of Simpcw; or

(vii) any other employees who are not the direct responsibility of the Simpcw
administration.

“Policy” means this complaints policy.

“Respondent” means either the Complainant or Defendant, as the case may be, who responds
to the Appeal filed under section 11 of this Policy, by the Appellant of the decision of the
Hearing Committee or Arbitrator, on a Complaint.

“School Principal” means the person appointed by the Neqweyqwelsten School Management
Team to manage the affairs of the Neqweyqwelsten School.

“Simpcw” means the Simpcw First Nation, and includes the Neqweyqgwelsten School and the
Simpcw Health Board.

“Simpcw bylaw, policy or procedure” means any duly enacted or adopted bylaw, policy,
procedure, regulation, manual, or law of Simpcw.

“Simpcw Health Board” means those members of the Simpcw community appointed by Council,
including one member of Council, having authority over and responsibility for delivery of health
services and/or programs to members of the Simpcw community.

3.2 Respectful Communication: The terms “bullying statement” and “harassing statement” do not include:

(a)
(b)
(c)

expressing differences of opinion;
offering constructive feedback, guidance or work-related advice about behavior; or
managing, administering or supervising Personnel;

in a respectful manner.

3.3 Amendment and Replacement of Laws: Reference to any Simpcw bylaw, policy or procedure includes
that item as amended or replaced from time to time.
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3.4

3.5

4.1

4.2

43

4.4

4.5

4.6

4.7

4.8

4.9

Headings: Headings inserted in this Policy are for convenience of reference only, and in no way define,
limit or enlarge the scope or meaning of this Policy or any provision.

Issuing Authority: This Policy is issued under the authority of the Council of the Simpcw First Nation.
PRINCIPLES

Principles Guiding Processing of Complaints: The principles that shall guide the processing of Complaints
under this Policy are set out in this section and elsewhere in this Policy.

Laws Applicable: All Personnel must follow, and all Complaints are subject to, the Canadian Human Rights
Act, the Canada Labour Code, all laws of general application to the members of the Simpcw community, and all
Simpcw bylaws, policies and procedures.

Governance Authority of Council: Council has overall governance authority for Simpcw, the Simpcw
Health Board and the Neqweygwelsten School.

Accountability of Staff Members: Each staff member is accountable to his or her supervisor, individual
supervisors are accountable to department managers, and department managers are accountable to:

(a) the Administrator, in the case of staff members of Simpcw;
(b) the Health Manager, in the case of staff members of the Simpcw Health Board; and
(c) the School Principal, in the case of staff members of the Neqweyqgwelsten School.

Accountability of Senior Management: The Administrator is accountable to Council, the Health
Manager is accountable to the Simpcw Health Board, which is accountable to Council, and the School
Principal is accountable to the Neqweyqwelsten School Management Team, which is accountable to the
Neqweyqgwelsten School Authority.

Freedoms Protected: The freedoms of self-expression and of complaining about Simpcw governance
processes are to be protected, to the extent that these freedoms do not infringe upon either:

(a) the legal rights of Simpcw or any of its Personnel; or
(b) the by-laws, policies and procedures of Simpcw.

Attracting Personnel: If Simpcw is to continue to attract the most capable Personnel, then it must
protect them from bullying, defamatory, discriminatory, harassing and malicious statements by
members of the Simpcw community.

Confidential Information: Confidential information about the Complainant, Defendant, any witnesses,
and the Complaint will only be disclosed as necessary to complete the investigation, hearing and other
processes for the Complaint, outlined in this Policy.

Prior to Filing a Complaint: Prior to filing a Complaint under this Policy, individuals involved in a dispute
are expected to advise each of the Personnel or members of the Simpcw community involved of the
dispute, and to make reasonable efforts to resolve the dispute directly with the other individuals
involved.
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4.10

411

4.12

4.13

Refusal of Complaint: Any Complaint which is not:

(a) about a work related function of Simpcw Personnel; or
(b) based on facts, documented evidence or eyewitness statements;

or which contains:

(c) a bullying, defamatory, discriminatory, harassing or malicious statement;

(d) personal bias, suspicion, unproven allegations, opinions that cannot be properly verified, rumours or
hearsay;

(e) a claim which is trivial, so that its resolution would be only of limited current relevance;

(f) a claim which on its face is made in retaliation for a prior decision by any Personnel;

(g) a claim made about the private life of any Personnel, not relevant to his or her functioning
effectively in his or her position;

(h) a claim made about an historical matter, or any other matter where the passage of time makes
an accurate determination of the facts difficult, expensive, or of limited current relevance;

(i) a claim for which the facts are not currently available, and for which any investigation would
therefore have no point;

1] a claim about a decision by Council, the Negweyqwelsten School Management Team, or the

Simpcw Health Board, and for which the appropriate remedy is a written submission or in
person presentation to that body asking that body to reconsider the matter;

(k) a claim about a decision by a staff member, and for which the appropriate remedy is a written
submission or in person presentation to that staff member, and his or her supervisor and
department manager to ask them to reconsider the matter;

)] a claim which on its face is the product of an alcohol, drug or other addiction; or

(m) a claim which is the same or substantially the same as another Complaint or claim that has
already been the subject of an investigation or inquiry by Simpcw, so that there is nothing
further to be determined;

will be returned by Simpcw to the Complainant, marked “Refused”, with a letter to the Complainant
from the Investigator explaining the reason for the refusal.

Conduct of Personnel: All Personnel are expected to conduct themselves in a respectful and professional
manner at all times.

Resolved in a Timely Manner: No Complaint will be ignored by the Investigator, and:

(a) all Complaints other than those refused under subsection 4.10, will be processed in a timely
manner in accordance with this Policy; and
(b) both the Complainant and Defendant informed in writing of the result of the investigation, by

the Investigator.

Legal Advice: The Investigator or Hearing Committee will consult with the Administrator about legal
costs, prior to obtaining legal advice upon the Complaint or any matter dealing with its resolution.
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4.14  Legal Rights Preserved: Any Complaint refused under subsection 4.10 may subject the Complainant to:
(a) legal action by Simpcw if the legal rights of Simpcw or any of its Personnel have been

contravened by the Complaint; or
(b) discipline under any applicable Simpcw bylaws, policies and procedures.

4.15 No Retaliation: There will be no discipline of or retaliation against any person filing a Complaint which
complies with this Policy, subject to subsection 4.14.

4.16  Personnel Breaching this Policy: Any Personnel breaching this Policy will be subject to discipline under
the applicable Simpcw bylaw, policy or procedure, to and including termination of his or her elected or
employed position.

4.17  Restorative Justice: Rather than punishment and the application of legal principles, the resolution of
any Complaint will focus on the following principles of restorative justice:

(a) Victims will be encouraged take an active role in the process;

(b) Offenders will be encouraged to take responsibility for their actions to repair and heal the harm
they have done;

(c) The personal needs of both victims and offenders will be addressed;

(d) Offenders will be assisted to avoid future offences;

(e) Dialogue will be encouraged between victim and offender, where possible, to increase victim
satisfaction and offender accountability; and

(f) Resolutions will be sought which promote repair, reconciliation and rebuilding of relationships,
and the safety and dignity of offenders and victims.

4.18 Trauma: The Investigator will suggest to any one reporting being traumatized either by the incident that
gave rise to the Complaint, or by the Complaint resolution process, that:

(a) the physician of the person reporting trauma, be consulted for treatment or referral; and

(b) the Investigator can arrange for counseling support within the Simpcw administration for the
person reporting trauma;

and shall then shall record that suggestion in the personnel file of any Personnel reporting trauma.

4.19 Risks: The Investigator will report to Council, the Neqweygwelsten School Management Team, or the
Simpcw Health Board, as the case may be, all reasonable steps to be taken to reduce or eliminate:

(a) any risks to Simpcw or any members of its community, identified by the Complaint; and
(b) the risk of the circumstances giving rise to the Complaint occurring again.

4.20 Training: Simpcw will train:

(a) each person who may be an Investigator or member of a Hearing Committee, on his or her roles
and responsibilities under this Policy in resolving a Complaint;
(b) all Personnel on the process that will be followed if he or she is either the Complainant or a

Defendant in a Complaint; and
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(c) members of the Simpcw community on the process for filing, investigating and hearing a
Complaint under this Policy.

4.21  Review: This Policy will be reviewed by Council, the Administrator, the Neqweyqgwelsten School
Management Team including the School Principal, the Simpcw Health Board, and the Health Manager,
from time to time as decided by Council, to determine the effectiveness of this Policy in:

(a) meeting the intent of Simpcw set out in section 1; and
(b) dealing with and reducing the number of Complaints.

5. FILING A COMPLAINT

5.1 Complaint by Member of Simpcw Community: Any member of the Simpcw Community wishing to file a
Complaint under this Policy against any Simpcw Personnel, shall:

(a) complete all required fields in the Simpcw First Nation Complaint Form as set out at the end of
this Policy; and

(b) file with the Administrator, within 20 working days of the incident being complained about, the
signed and dated Complaint Form, identifying the Personnel complained about and attaching any
witness statements, also signed and dated.

5.2 Complaint by Simpcw Personnel: Any Simpcw Personnel wishing to file a Complaint under this Policy
against a member of the Simpcw community shall:

(a) complete all required fields in the Simpcw First Nation Complaint Form as set out at the end of
this Policy; and

(b) file with the Administrator, within 20 working days of the incident being complained about, the
signed and dated Complaint Form, identifying the member of the Simpcw community complained
about and attaching any witness statements, also signed and dated.

6. RECEIPT BY SIMPCW OF A COMPLAINT

6.1 Entry in Simpcw Filing System: The Complaint upon being filed with the Administrator in accordance with section
5, shall be dated stamped and entered in the Simpcw filing system by the assistant to the Administrator. The
original Complaint is then given to the Administrator.

6.2 Investigator: If the Defendant in a Complaint is:

(a) a member of Council other than the Chief, then the Chief shall act;

(b) the Chief, then Council shall appoint one of its members to act;

(c) the Administrator, then the Chief shall act;

(d) a staff member of Simpcw, then the Administrator shall act;

(e) a member of the Simpcw Health Board other than the chair, then the chair of the Simpcw Health
Board shall act;

(f) the chair of the Simpcw Health Board, then the Simpcw Health Board shall appoint one of its

members to act;
(8) the Health Manager, then the chair of the Simpcw Health Board shall act;
(h) a staff member of the Simpcw Health Board, then the Health Manager shall act;
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(i) a member of the Neqweyqwelsten School Management Team other than the School Principal, then
the School Principal shall act;
(i) the School Principal, then the Negweyqgwelsten School Management Team shall appoint one of its
members to act; or
(k) a staff member of the Neqweyqgwelsten School, then the School Principal shall act;

as the “Investigator” having conduct of the investigation of the Complaint.

6.3 Referral to the Investigator: The Administrator shall refer the Complaint to the Investigator for conduct of the
investigation, provided that if the Defendant is a staff member of Simpcw, then the Administrator shall act as
Investigator, pursuant to paragraph 6.2(d).

6.4 Refusal of Complaint: The Investigator determines whether the Complaint will be returned by Simpcw to
the Complainant, marked “Refused” under subsection 4.10, in which case:

(a) the Investigator forwards a letter to the Complainant, explaining the reason for the refusal,
which letter is copied to the Defendant and the Administrator;

(b) the Defendant decides whether to receive a copy of the Complaint from the Investigator;

(c) the Investigator refers any matters arising from the Complaint under subsection 4.15 of this

Policy, to Council for decision;
(d) the Investigator shall do nothing further under this Policy regarding the Complaint; and

(e) there is no right of appeal or judicial review of the decision of the Investigator, which is final and
binding.
6.5 Existing Simpcw Dispute Resolution Process Applies: The Investigator determines whether the subject

matter of the Complaint is dealt with by an existing Simpcw dispute resolution process under:

(a) the Simpcw First Nation Custom Election Regulations which govern the process for disqualification
of any member of Council from holding office, and appeals from elections and by-elections to
Council;
(b) the Simpcw First Nation Roles & Responsibility Manual, which governs the process where:
(i) a breach of ethics, breach of the code of conduct or breach of the conflict of interest rules
applicable to Council members is claimed,;
(ii) it is claimed that a member of Council holding a portfolio has been absent for two
consecutive committee meetings, or for more than one-third of all committee meetings in
a 12 month calendar period, without valid reason;

(iii) it is claimed that a member of Council has been absent from two consecutive meetings of
Council without valid reason; or

(iv) the Chief has agreed to serve as mediator between members of Council, the Simpcw
administration, and members of Simpcw, or to appoint an independent mediator or
arbitrator;

(c) the Neqweyqwelsten School Policies and Procedures Manual, which governs the process where:

(i) any student or parent/guardian has a dispute with any member of the Neqweyqwelsten
School staff or Neqweyqwelsten School Authority;

(ii) any parent or guardian objects to any information in a student file;

(iii) any student or parent/guardian appeals a decision or reconsideration of the
Negweyqwelsten School Authority; or

(iv) a teacher appeals a performance evaluation;
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(d) the Simpcw Health Board Member Policy Manual, which governs the process for:
(i) an appeal by any individual affected by a decision of the Simpcw Health Board, the Health
Manager or a staff member of the Simpcw Health Board; or
(ii) discipline of a Simpcw Health Board member breaching either the code of conduct or
confidentiality agreement, applicable to board members;
(e) the Simpcw First Nation Human Resources Policies and Procedures Manual, which governs the
process for:
(i) discipline of either a volunteer or any staff member of any of Simpcw, the Simpcw Health
Board, or the Neqweyqwelsten School Authority, breaching the “Simpcw First Nation’s
Confidentiality Agreement”;

(i) any other discipline of a staff member of Simpcw, the Simpcw Health Board, or the
Negweyqwelsten School Authority in relation to employment;
(iii) resolving a dispute of a staff member of Simpcw, the Simpcw Health Board, or the
Negweyqwelsten School Authority in relation to:
(A) any other staff member; or
(B) the staff member’s relationship with the employer; or
(iv) the Occupational Health and Safety Committee of Simpcw which receives and reviews
complaints relating to the safety and health of employees;
(f) any Workplace Anti-Violence Policy adopted by Simpcw, governing the process for dealing with violence,
threats or disruptive behavior in the work environment; or
(g) any other dispute resolution process adopted by an Simpcw bylaw, policy or procedure from time to

time, dealing with a specific type of dispute.

6.6 Referral of Complaint to Another Dispute Resolution Process: If the Investigator determines that the subject
matter of the Complaint is dealt with by an existing Simpcw dispute resolution process identified in
subsection 6.5 above, then the Investigator shall immediately refer the Complaint to the person responsible
to act under that dispute resolution process, shall advise the Complainant in writing of the person to whom
the Complaint has been referred, with a copy of that letter to the Administrator, and shall do nothing further
under this Policy regarding the Complaint.

6.7 Acceptance of the Complaint for Investigation: If the Complaint is not refused under subsection 6.4, or
referred to another dispute resolution process under subsection 6.6, the Investigator accepts the Complaint
for investigation, and:

(a) provides a copy of the Complaint, with a letter to the Defendant, copied to the Administrator,
advising the Defendant that the Investigator will be in further contact regarding the Defense and
any other information or documentation required, and advising that the Defendant is to have no
communication with anyone about the Complaint except as advised by the Investigator;

(b) advises all Personnel in writing, that a Complaint has been received about the Defendant the nature
of which is confidential, that the investigation of the Complaint is going forward under this Policy,
that Personnel are not to approach or communicate with the Defendant or the Complainant in any
way about the Complaint, that Personnel are not to prejudge, speculate, gossip or spread rumours
about the Complaint, and that those Personnel who are relevant to the investigation will be
interviewed by the Investigator, at a later date; and

(c) sends a letter to the Complainant, copied to the Administrator, advising that the Complaint has
been accepted for investigation, that the Investigator will be in further contact regarding any other
information or documentation required, and that the Complainant is to have no communication
with anyone about the Complaint except as advised by the Investigator.
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7.1

7.2

73

7.4

7.5

INVESTIGATION OF THE COMPLAINT

Contact with Complainant and Defendant: To preserve the integrity of the investigation process, the only
person within Simpcw who shall talk to, interview, correspond with, or follow up in any way with the
Complainant and the Defendant about the Complaint is the Investigator. All other Personnel are forbidden
from doing so.

Interviews: The Investigator shall interview in person, the Complainant, Defendant, and any witnesses, each
separately from the others.

Purposes of Investigation: The purposes of the investigation of the Complaint will be to determine:

(a) what evidence exists, based on first hand observation and not hearsay, of the facts giving rise to
the Complaint;

(b) whether the Complaint is justified;

(c) if there is a factual basis to the Complaint, and if the Complaint is justified, how to set the
matter right between the Complainant and the Defendant following the restorative justice
principles set out in subsection 4.17;

(d) what responsibility Simpcw has, if any, for the Complaint, and if so, how to set the matter right
between the Complainant and Simpcw following the restorative justice principles set out in
subsection 4.17;

(e) whether the Defendant will be subject to an internal discipline process by Simpcw, as a result of
the Complaint;

(f) what adjustments should be made to Simpcw bylaws, policies, and procedures to minimize:

(i) any risks to Simpcw or any members of its community, identified by the Complaint; and
(ii) the risk of the circumstances giving rise to the Complaint occurring again.

Respectful Language by Complainant: The Complainant shall at all times use respectful language in
describing to the Investigator the events that triggered the Complaint, focusing strictly on the facts as
personally observed, provided that if the Complainant makes a bullying, defamatory, discriminatory,
harassing or malicious statement after being verbally warned by the Investigator, the Investigator shall
terminate the investigation, and advise the Complainant, the Defendant and any witnesses by letter of
the termination of the investigation and the reason.

Co-operation with Investigation: The Complainant and Defendant shall co-operate fully with the
investigation of the Complaint by the Investigator, including:

(a) answering all questions fully, completely, honestly and directly when asked;
(b) providing any documents requested;

(c) assisting with all follow up to be made with any witnesses; and

(d) complying with any other reasonable request of the Investigator;

provided that if:
(e) the Complainant does not co-operate after being verbally warned by the Investigator, the

Investigator shall terminate the investigation, and advise the Complainant, the Defendant
and any witnesses by letter, of the termination of the investigation and the reason; and
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7.6

7.7

7.8

79

7.10

711

(f) the Defendant does not co-operate after being verbally warned by the Investigator, the
Investigator shall conclude the investigation of the Complaint without any further
involvement of the Defendant, the non co-operation by the Defendant shall be dealt with as
a discipline issue under Simpcw bylaws, policies or procedures, as the case may be, and the
Complainant and Defendant shall be advised to that effect by letter from the Investigator.

Reasonable Opportunity for Complainant and Defendant: The Investigator is to be satisfied that:

(a) the Defendant has had a reasonable opportunity to provide a written Defense to the Complaint,
produce any witnesses and witness statements, provide written or verbal answers to all question
about the Complaint, and to provide any relevant documents, to the Investigator; and

(b) the Complainant has had a reasonable opportunity to produce any witnesses and witness
statements, provide written or verbal answers to all question about the Complaint, and to provide
any relevant documents, to the Investigator.

Supervisors and Department Managers: Once the Investigator has completed the investigation to and
including the steps in subsection 7.7 above, the Investigator:

(a) provides a copy of the Complaint, the Defense and all other relevant materials received to the
supervisor and department manager of the Defendant;

(b) interviews on an individual basis, each supervisor and department manager of the Defendant, to
determine what additional facts, witnesses or documents are available to assist the investigation;
and

(c) interviews on an individual basis, any other Personnel or witnesses, having information or

documents which may assist the investigation.

RCMP: Any conduct that is potentially criminal, of any person, revealed by the investigation of the
Complaint, shall be immediately disclosed to the RCMP by the Investigator.

Settlement: Any settlement of the Complaint made during the investigation shall be agreed to in writing
and signed by the Complainant, the Defendant, any other relevant parties and the Investigator. The
Investigator shall be responsible to see that the terms of the settlement are carried out by all the parties to it.

Complaint Resolved by Investigator: If at any time up to the conclusion of the investigation, the Complaint
is resolved to the satisfaction of the Investigator, the Investigator shall forward a letter to both the
Complainant and Defendant, confirming that the investigation of the Complaint has been concluded, and:

(a) if the Complaint has been resolved in favour of the Complainant, will offer an explanation, and will
redress the Complaint; and
(b) if the Complaint has been resolved in favour of the Defendant, will offer an explanation; and

in either case, the letter will be supported by reference to the relevant Simpcw bylaws, policies and
procedures. If either the Complainant or Defendant disputes the resolution by the Investigator, by notice in
writing received by the Investigator within 10 days from receipt by the Complainant or Defendant, as the
case may be, of the letter from the Investigator, then the Complaint will be treated as not resolved and
subsection 7.11 shall apply.

Complaint Not Resolved: If the Complaint is not resolved to the satisfaction of the Investigator at the
conclusion of the investigation, the Investigator shall:
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(a) consult with the Administrator about the cost of arbitration;

(b) consider whether it is in the best interest of Simpcw for the Complaint to be resolved by an
independent third party neutral not being a member of the Simpcw community, acting as Arbitrator;
and

(c) consider whether the issues in the Complaint are significant in terms of the monetary value at stake or
the precedent value for similar situations within the Simpcw community, or otherwise in the view of
the Investigator, justify the cost of arbitration;

and determine whether the Complaint will be decided either:

(d) by a hearing before the Hearing Committee under section 8 below; or
(e) by arbitration under section 9 below;

and shall forward a letter to both the Complainant and Defendant, confirming that the investigation of the
Complaint has been concluded, and how the Complaint will be resolved.

7.12  Determination of Investigator is Final: The determination made by the Investigator under subsection 7.12
as to how the Complaint will be resolved is final and binding, and not subject to appeal or judicial review.

8. HEARING COMMITTEE

8.1 Determination by Investigator: If the Investigator has determined under subsection 7.12 that the Complaint
will be decided by a hearing before the Hearing Committee, then this section of the Policy shall apply, and
the Complaint shall be subject to final and binding determination by a hearing before the Hearing

Committee.
8.2 Composition of Hearing Commiittee: If the Defendant in a Complaint is:

(a) a member of Council other than the Chief, then the rest of Council excluding the Chief shall act;

(b) the Chief, then the rest of Council shall act, excluding the member of Council who carried out the
investigation;

(c) the Administrator, then the Council excluding the Chief shall act;

(d) a staff member of Simpcw, then Council shall act;

(e) a member of the Simpcw Health Board other than the chair, then the rest of the board excluding
the chair shall act;

(f) the chair of the Simpcw Health Board, then the rest of the board shall act, excluding the member of

the board who carried out the investigation;
(g) the Health Manager, then the Simpcw Health Board excluding the chair shall act;
(h) a staff member of the Simpcw Health Board, then the Simpcw Health Board shall act;

(i) a member of the Neqweygwelsten School Management Team other than the School Principal, then
the rest of the team excluding the School Principal shall act;

(i) the School Principal, then the rest of the Neqweygwelsten School Management Team shall act,
excluding the member of the team who carried out the investigation; or

(k) a staff member of the Neqweygwelsten School, then the Neqweyqwelsten School Management

Team shall act;

as the “Hearing Committee” having conduct of the hearing of the Complaint.
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8.3 Notice of Hearing: The Hearing Committee shall give each of the Complainant, the Defendant and
the Investigator at least 10 days prior to the hearing date:

(a) the Notice of Hearing;
(b) a copy of this Policy;

(c) copies of the Complaint, the Defense, any witness statements or any other relevant materials which
the Hearing Committee will be asked to consider at the hearing of the Complaint; and
(d) a reminder to each of the Complainant, Defendant and Investigator that each is responsible

for the attendance of any witnesses to be called by each at the hearing of the Complaint.

8.4 Procedure: The Hearing Committee will determine all matters of procedure for the hearing of the
Complaint before it.

8.5 Opportunity to be Heard: The Complainant, the Investigator and the Defendant shall be given an
opportunity to be heard in that order, at the Hearing Committee meeting where the Complaint is
heard, to present evidence, and to question each other and any witnesses. The Complainant, the
Investigator and the Defendant and all witnesses shall answer questions by any member of the
Hearing Committee. After all the evidence has been received, each of the Investigator, the
Complainant and the Defendant shall be given the opportunity, in that order, to make a brief
summary of his or her position.

8.6 Witnesses in the Hearing Room: The Complainant, Investigator and Defendant are entitled to be
present at all times throughout the hearing by the Hearing Committee, but only that witness actually
giving evidence shall be in the hearing room at any given time, with the other witnesses remaining
outside the hearing room until called.

8.7 Hearing Open to Simpcw Community: The hearing of the Complaint by the Hearing Committee shall
be open to the members of the Simpcw community, subject to the subsection 8.8.

8.8 Hearing in Camera: The Complainant, the Defendant or the Investigator may at the beginning of the
hearing of the Complaint make application to the Hearing Committee for the hearing to be in
camera, that is closed to the members of the Simpcw community. The application can be made on
the basis of confidential information to be disclosed to the hearing, or other prejudice to the
Complainant, the Defendant, the Investigator, any member of the Simpcw community, any
Personnel, or to Simpcw as a whole, as the case may be, created if the hearing is open to the
members of the Simpcw community.

8.9 Decision by Hearing Committee: Following the hearing of the Complaint, the Hearing Committee
shall:
(a) dismiss the Complaint;
(b) impose a protocol on communication and access by one or more of the Complainant or

Defendant, to Personnel, the Simpcw administration office, or other Simpcw services and
facilities, on terms and conditions to be specified by the Hearing Committee, for a length of time
not exceeding six months;
(c) determine that either the Complainant or Defendant must do any one or more of the following:
(i) apologize in writing to the other, or to some other person, within a specified time
period, with a copy of the apology to be provided to the Investigator;
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(i) perform a specified number of hours of service for the other, for specified members of
the Simpcw community, or for the Simpcw community in general;
(iii) take a course of training or counselling, as specified by the Hearing Committee, at his or
her own expense; or
(iv) do whatever else is reasonably determined by the Hearing Committee for the purpose
of the restorative justice principles set out in subsection 4.17;
(d) make an order under paragraphs (b) and (c) in any combination;
(e) make any other order, direction, declaration or record necessary in the discretion of the Hearing
Committee to fairly and justly dispose of the Complaint; and
(f) give the Complainant, the Defendant and the Investigator written notice of its decision together
with a brief written statement of it reasons.
8.10  Bringing the Decision into Effect: Following the decision by the Hearing Committee on the Complaint,

8.11

9.1

9.2

9.3

the Investigator and all other Personnel shall take whatever steps are necessary to bring that decision
into effect, subject to all Simpcw bylaws, policies and procedures.

Distribution of the Decision: If the hearing of the Complaint before the Hearing Committee was:

(a) held in camera pursuant to subsection 8.8, then the decision and reasons of the Hearing
Committee shall only be distributed by the Hearing Committee to the Complainant, the
Defendant ,the Investigator, the supervisor and department manager of the Defendant, and the
Administrator; and

(b) open to the members of the Simpcw community, then the decision and reasons of the Hearing
Committee shall be made available by the Hearing Committee to the Simpcw administration
office, for distribution to any members of the Simpcw community requesting a copy.

ARBITRATION:

Determination by Investigator: If the Investigator has determined under subsection 7.12 that the Complaint
will be decided by arbitration, then this section of the Policy shall apply, and the Complaint shall be subject
to final and binding arbitration.

Appointment of Arbitrator: The Investigator shall on behalf of Simpcw, the Complainant and Defendant,
request BCAMI to appoint an Arbitrator to hear and decide the Complaint, and the decision of BCAMI as to

who shall be the Arbitrator, shall be final and binding, and not subject to appeal or judicial review.

Conduct of the Arbitration: The arbitration will be conducted as follows:

(a) the Arbitrator will determine all matters of procedure for the arbitration;

(b) the Investigator shall provide the Arbitrator with copies of this Policy and all relevant documents;

(c) the Arbitrator shall determine how his or her costs are to be divided between the Complainant,
Defendant and Simpcw;

(d) each of the Complainant, Defendant and Simpcw will bear its own costs of representation to the
Arbitrator;

(e) the Arbitrator shall apply the restorative justice principles set out in subsection 4.17; and

(f) the Arbitrator shall give the Complainant, Defendant and the Investigator written notice of the

decision on the Complaint, together with a brief written statement of reasons.
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9.4

9.5

10.

10.1

10.2

10.3

Bringing the Decision into Effect: Following the decision by the Arbitrator on the Complaint, the
Investigator and all other Personnel shall take whatever steps are necessary to bring that decision into
effect, subject to all Simpcw bylaws, policies and procedures.

Distribution of the Decision: If the hearing of the Complaint before the Arbitrator was:

(a) held in camera, then the decision and reasons of the Arbitrator shall only be distributed by the
Arbitrator to the Complainant, the Defendant, the Investigator, the supervisor and department
manager of the Defendant, and the Administrator; and

(b) open to the members of the Simpcw community, then the decision and reasons of the
Arbitrator shall be made available by the Arbitrator to the Simpcw administration office, for
distribution to any members of the Simpcw community requesting a copy.

COMPLAINTS BY SIMPCW PERSONNEL

Changes to Policy for Complaints by Simpcw Personnel: This Policy though primarily addressing
Complaints by members of the Simpcw community about Simpcw Personnel or the provision of
services by Simpcw, will be followed, to address a Complaint filed by Simpcw Personnel under
subsection 5.2 against a member of the Simpcw community for any work related function of Simpcw
Personnel. In such case, for the purpose of the application of this Policy, the member of the Simpcw
Personnel becomes the “Complainant”, the member of the Simpcw community becomes the
“Defendant”, and all other necessary changes in points of detail are made.

Internal Review of Complaint by Simpcw Personnel: For any Complaint filed by any Simpcw Personnel
under subsection 5.2, the Administrator shall determine:

(a) if there are any Simpcw bylaws, policies or procedures applicable which may resolve the
Complaint;

(b) if there are informal approaches that could first be taken to resolve the Complaint;

(c) if there is any potential legal liability created for Simpcw if the Simpcw Personnel proceed with
the Complaint;

(d) whether there are any political, legal or administrative reasons why the Complaint should not
proceed; and

(e) whether the Complaint will go forward as the Complaint of only the Personnel concerned or as a
Complaint of Simpcw, in which case Council approval is required;

and only when this internal review by Simpcw of the Complaint is concluded, will the Complaint be
finalized, and forwarded to the Defendant member of the Simpcw community by or on behalf of the
Complainant, so that the balance of the process under this Policy can then proceed.

Investigator of Complaint Filed by Simpcw Personnel: The Administrator having conduct of the internal
review under subsection 10.2, of any Complaint filed by any Simpcw Personnel under subsection 5.2,
cannot be the Investigator of that Complaint under subsection 6.2, if and when that Complaint is
forwarded to the Defendant member of the Simpcw community. In any such case, and despite what is
stated in subsection 6.2, the Chief shall act as Investigator in place of the Administrator, and if for any
reason the Chief cannot act as Investigator, then Council shall appoint one of its members to act.
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11. APPEALS

11.1  Time Limit: The Complainant or Defendant may by filing a Notice of Appeal together with the filing fee
set out under subsection 11.3 with the Investigator, within 30 days from the date of the decision on the
Complaint, made either by the Hearing Committee under section 8, or by the Arbitrator under section 9,
Appeal that decision.

11.2  Notice of Appeal: The Notice of Appeal shall be in letter form, addressed to the Investigator, state the
grounds of appeal being the errors in fact or law claimed to have been made in the decision on the
Complaint, and confirm that the Appellant:

(a) has elected to proceed with the Appeal under this Policy in lieu of any other right of appeal,
judicial review, or remedy in relation to the Complaint under the Canada Labour Code, the
Canadian Human Rights Act, any other statute, at common law, or otherwise; and

(b) understands that the election by the Appellant is irrevocable even if the Appeal does not
proceed through to a decision, for any reason.

11.3  Filing Fee: The Appellant shall pay a non-refundable filing fee of $100.00 to Simpcw when the Appeal is
filed. Simpcw shall apply the filing fee to the Simpcw costs of the Adjudicator.

11.4  Appointment of Adjudicator: The Investigator shall on behalf of Simpcw, the Appellant and Respondent,
request BCAMI to appoint an Adjudicator to hear and adjudicate the Appeal, and the decision of BCAMI as to
who shall be the Adjudicator, shall be final and binding, and not subject to appeal or judicial review.

11.5 Conduct of the Appeal: The Appeal will be conducted as follows:

(a) the Adjudicator will determine all matters of procedure for the Appeal;

(b) the Investigator shall provide the Adjudicator with copies of the Notice of Appeal, this Policy, the
decision which is under Appeal, made on the Complaint, and all documents that were before either the
Hearing Committee or the Arbitrator, as the case may be, who decided the Complaint;

(c) at the hearing of the Appeal, the Adjudicator shall review the written record that was before the
Hearing Committee or the Arbitrator, as the case may be, on the Complaint, and shall give each
of the Appellant, Investigator and Respondent, in that order, an opportunity to present
argument about whether an error in fact or law was made by the Hearing Committee or the
Arbitrator, as the case may be, in deciding the Complaint;

(d) the Adjudicator shall apply the restorative justice principles set out in subsection 4.17;

(e) the Adjudicator may confirm, vary, set aside or substitute his or her own decision for that under
Appeal;

(f) the Adjudicator may make any other order, direction, declaration or record necessary in his or
her discretion to fairly and justly dispose of the Appeal; and

(g) the Adjudicator shall give the Appellant, Respondent and the Investigator written notice of the decision
on the Appeal, together with a brief written statement of reasons.

11.6  Decision on Appeal is Final and Binding: The decision of the Adjudicator on the Appeal shall be final
and binding. There shall be no appeal of the decision of the Adjudicator.

11.7  Costs: The Appellant, if unsuccessful on the Appeal, shall pay one half the costs of the Adjudicator, in

addition to the filing fee payable under subsection 11.3. Simpcw shall pay all the costs of the
Adjudicator, other than those for which the Appellant is responsible. The Respondent shall have no

17 |Page




Section: COMPLAINTS POLICY Policy Number:

Subject: Process and procedures for Complaints. Effective Date: May 9, 2011

Revision Date: June 24, 2014

Scope: Approval Date: July 21, 2014
obligation for any costs of the Adjudicator. The Appellant, Respondent and Simpcw shall each pay its
own costs of representation to the Adjudicator.

11.8 Bringing the Decision into Effect: Following the decision by the Adjudicator on the Appeal, the
Investigator and all other Personnel shall take whatever steps are necessary to bring that decision into
effect, subject to all Simpcw bylaws, policies and procedures.

11.9 Distribution of the Decision: If the hearing of the Appeal before the Adjudicator was:

(a) held in camera, then the decision and reasons of the Adjudicator shall only be distributed by the
Adjudicator to the Appellant, the Respondent, the Investigator, the supervisor and department
manager of the Appellant or Respondent, as the case may be, and the Administrator; and

(b) open to the members of the Simpcw community, then the decision and reasons of the
Adjudicator shall be made available by the Adjudicator to the Simpcw administration office, for
distribution to any members of the Simpcw community requesting a copy.

12. NOTICE

12.1  Registered Mail or Personal Delivery: Any notice to be given to a person pursuant to this Policy shall be in
writing and shall be sent in a fully prepaid registered envelope mailed in the Province of British Columbia,
addressed to that person. Any such notice shall be deemed to have been given and received by the persons
concerned on the fourth business day following the mailing thereof. Any notice may be delivered, and if
delivered shall be deemed to have been given and received by the persons concerned upon delivery
thereof. If delivering to a residence, business or other building at which no one answers, it shall be
sufficient to complete the delivery by putting the notice in a mail box, putting it through a mail slot, or fixing
it right to the entrance door.

12.2  Current Addresses: All members of the Simpcw community shall be responsible to advise the Simpcw
administration office of their current mailing and delivery addresses. Simpcw shall be entitled to rely upon
the latest addresses received from members of the Simpcw community as recorded in the Simpcw
administrative records, for the purpose of providing notice under this Policy.

13. APPLICATION TO OTHER SIMPCW DISPUTE RESOLUTION PROCESSES

13.1  Election: For any dispute that is addressed under a specific dispute resolution process adopted by an
Simpcw bylaw, policy or procedure from time to time (the “Specific Dispute Resolution Process”),
including any of the dispute resolution processes listed under subsection 6.5, the party responsible for
that Specific Dispute Resolution Process may elect, prior to carrying out any part of that process, to use
the whole or any part of the dispute resolution process under this Policy instead.

13.2  Notice: The written notice of the election under subsection 13.1 shall:

(a) be given by the party responsible for the Specific Dispute Resolution Process, to all the parties to
that process, as the first step in that process;
(b) shall specify the whole or any part of this Policy which shall apply, with any necessary changes

in points of detail, in the place of the entire Specific Dispute Resolution Process under the other
Simpcw bylaw, policy or procedure; and

(c) not be subject to appeal or judicial review by any party to the Specific Dispute Resolution
Process.
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13.3  Application: This section applies notwithstanding any other Simpcw bylaw, policy or procedure.
14. STORAGE OF COMPLAINT DOCUMENTS

14.1  Storage: Once all process is completed under this Policy in relation to the Complaint, and all Appeal periods
under this Policy have expired, all documentation in relation to the Complaint shall be sealed in an envelope
with the date written on the outside, and placed in a locked cabinet under the control of the Administrator. The
envelope shall not be opened except under the direction of the Administrator or the Chief. At any time after
two years following the completion of all process for the Complaint, and so long as there are no further legal or
other proceedings outstanding relating to the Complaint, the envelope and its contents may be destroyed at
any time by the Chief and the Administrator, acting together.
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15. FLOW CHART OF COMPLAINT PROCESS

Step 1: Work related incident between
member of Simpcw community and
Simpcw Personnel.

1L

Step 2: Person who feels wronged advises
the other parties to the dispute and
attempts to resolve it directly: s. 4.9.

1L

Step 3: If no resolution, Complaint Form is
completed, signed and filed with the
Simpcw Administrator: s. 5.

1L

Step 4: Investigator appointed

s. 6.2.—one of steps 5(a), (b) or (c)
applies.

Step 5(b): An existing Simpcw dispute
resolution process applies-proceed
under that process-s. 6.5 and 6.6

See next page for continuation from Step 5 (c).

Step 5(a): Refusal of Complaint for
any of the reasons in s. 4.10-No
further investigation.

Step 5(c): Complaint accepted for
investigation under Complaints Policy-s.
6.7, and investigated under s. 7. One of
steps 6(a), (b), or (c) applies.
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Step 5(c): Complaint accepted for
investigation under Complaints
Policy-s. 6.7, and investigated under
s. 7. One of steps 6(a), (b), or (c)
applies.

Step 6 (b): Complaint resolved by
Investigator under s. 7.11 and not
disputed within 10 days by
Complainant or Defendant.

Step 7(a): Hearing Committee under
s. 8 decides Complaint.

N

Step 6 (a): Written settlement agreement
under s. 7.10 between Complainant and
Defendant, resolving Complaint.

Step 6 (c): Complaint not resolved by
Investigator- s. 7.12 applies and
Investigator determines whether
Complaint will be decided by Hearing
Committee under s. 8 or arbitration under
s. 9. Either step 7(a) or (b) applies.

Step 7(b): Arbitrator under s. 9 decides
Complaint.

N

Step 8: Notice of Appeal may be filed
under s. 11, by the Complainant or
Defendant, of the decision of the
Hearing Committee or the Arbitrator
on the Complaint, with the Appeal
determined by an Adjudicator.

End of Flow Chart
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SIMPCW FIRST NATION COMPLAINT FORM

a. Have you attempted to resolve this issue yourself, with the Personnel that you are making a
complaint about? O Yes [0 No

b. If No, why not?

c. Identification of the Complainant:

Full Name:

Address:

Telephone:

E-mail:

d. Please check the box which best describes who you are:
O Member of Simpcw First Nation
O Community member of Simpcw
O Other (Please specify)

e. Sector addressed by the complaint:

Council

Education

Health

Housing

Income Assistance/Social Development

Membership

Reserve lands or resources
Simpcw Resources LLP*
Other (specify):

ooooo
ooono

f. | am filing a complaint for the following reason(s):
Incident(s):

Person who caused the problem (“Defendant”):

Date(s) and time(s) of incident(s):

Location of incident(s):

Witness(es) to the incident(s):
What signed witness statements and other documents have you attached in support?

g. Signature of Complainant:

h. Date of signing complaint:

i. What solution would you like to this complaint?
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Policy Amendment Tracking

Date of Amendment | Description of Amendment Date of Amendment
Approval
6-24-2014 Craig Nixon LLP redrafted the Complaints Policy. July 21, 2014
3-28-2017 Crystal Celesta, Accounts Payable changed Complaint N/A no change to
form — remove “*Complaints go to Management policy wording

Committee, 416 Dunn Lake Road, PO Box 1287,
Barriere, BC VOE 1E0”
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